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Kimberly Kolner, AICP
Planning and Zoning 
Director

• Graduated in 2007 from the University of Illinois, Urbana-Champaign, 
• Bachelors of Urban and Regional Planning.

• Stated the day after graduation as Planner I for City of McHenry, IL.
• Associate Planner with Allen L Kracower and Associates

• Specialized in land use litigation.
• Associate Planner/ Senior Planner/ Planning Manager -McHenry County.

2010                              2013                            2018

• Became a member of American Institute of Certified Planners in 2012.
• Moved to Victor January 1, 2020
• Started with the City of Victor January 8, 2020.



What is Planning?

Planning Provides a Vision for the Community
Today and in the Future

The goal of planning is to maximize the health, 
safety, and economic wellbeing of all people 

living in our communities. This involves thinking 
about how we can move around our community, 

how we can attract and retain thriving 
businesses, where we want to live, and 

opportunities for recreation. Planning helps 
create communities of lasting value.

While architects often focus on a single building, a 
planner's job is to work with residents and elected 
officials to guide the layout of an entire community 
or region. Planners take a broad view and look at 

how the pieces of a community — buildings, roads, 
and parks — fit together like pieces of a puzzle. 

Planners then make recommendations on how the 
community should proceed. One of the greatest 

challenges for planners is to imagine what can and 
should happen to a community: how it should grow 
and change, and what it should offer residents 10, 

15, or even 20 years into the future.
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ReEnvision
Victor

• Idaho requires that Comprehensive Plans be updated 
every 10 years.

• Anticipated adoption date is early December.  There is a 
lot of work to complete between now and then. The 
transportation plan is being updated at the same time 
and will work hand in hand once adopted. 

• There is a Technical Advisory Committee (TAC) made up of a Council member, a P&Z member, representatives 
of transportation agencies, the city engineer, Teton Valley Health, and other public members. Other than staff the 
TAC is the main group that is working on and reviewing elements of the Comp Plan. 

• Due to COVID we are relying on a series of questionnaires, public meetings, and stakeholder interviews that 
have been conducted for public input. We will also have the draft available for people to review and comment on 
before it is adopted. 



ReEnvision
Victor
Draft Outline

Chapter 1 : Executive Summary
Plan Overview, Purpose, and Framework

Chapter 2 : Valued History
City Overview and Setting
Outreach and Participation Overview 

Chapter 3 : Visioning the Future
Overall Vision 
FLU Map and Categories
Goals and Objectives by Theme

Chapter 4 : Implementation 
Actions and Key Indicators by Theme



What is 
Zoning?

• Zoning is the way the governments control the physical 
development of land and the kinds of uses to which each 
individual property may be put.

• Zoning laws typically specify the areas in which residential, 
industrial, recreational, or commercial activities may take 
place. For example, an RS-16 residential zone might allow 
only single-family detached homes as opposed to duplexes or 
apartment complexes. On the other hand, a CX commercial 
zone might permit only certain commercial uses in one town
but permit a mix of housing and businesses in another town.

• Zoning laws may also regulate the dimensional requirements 
for lots and buildings, the density of development, and 
whether you can have dogs or sheep. 

• Some zoning ordinances also regulate the natural resources, 
provide space for hospitals, parks, schools, and open space 
and others protect places of historical significance in the 
community.



Types of Zoning Ordinances
Form-based code. Where building types 
and neighborhood form are considered first 
and uses are secondary if addresses at all. 

Progressive Zoning –
Use Based Code -
Where each zoning 
district builds on the 
district before in a 
scale of intensity. 

Euclidian Zoning-
Use Based Code -
Where each 
zoning district is 
assigned uses 
independently of 
each other. 



What we regulate in the Land 
Development Code (LDC)?  Part 1

The Land Development Code 
is considered a form-based 
code. This means we allow 
more mixed uses in each 
zoning district but regulate 
what type (or form) of 
structure are allowed in each 
zoning district.

We regulate setbacks 
from property lines 
and build to 
dimensions in some 
districts to create a 
consistent look. 

Use Table – outline what uses are 
allowed in what zoning districts.

• Many allowed uses also 
have use standards (or 
limits) that they must meet 
to be able to go said use 
in a certain zoning district. 



What we regulate in the Land 
Development Code (LDC)?  Part 2

Screening/landscaping 
buffering between 
different zoning 
district. 

Dark sky & lighting 
regulations – shield 
lighting, brightness, and 
color temperature.

Parking minimum and 
maximum number of 
parking spaces based in 
the uses and square 
footage. 



What we regulate in the Land 
Development Code (LDC)?  Part 3

Development on existing roads. Work in the public 
road right-of-way. When streetscapes are required 
and what they will look like, including sidewalks 
and street trees. Addressing new homes of 
structures (we rely on the County for addressing 
so that it is in the system correctly). Road naming 
and layout for new development.  



What we regulate in the Land 
Development Code (LDC)?  Part 4

Overlay districts are special areas of town that 
either have additional requirements or 
alleviation of requirements outlined by the 
provisions of each overlay district. - Downtown 
Parking Overlay, Trail Creek Flood Damage 
Prevention Overlay, Workforce Housing 
Overlay. (future - Hillside Overlay)



What we regulate in the Land 
Development Code (LDC)?  Part 5

Riparian Buffers – Development within a 
floodplain is regulated by FEMA. However the 
City has historically always had a Riparian 
Buffer which not only does not allow any 
development within the floodplain but also 
requires that no development take place within 
a 50-foot setback of the floodplain. We are 
hoping to remove this and review all setbacks 
from natural features for appropriateness. 



Rezoning – for when someone 
wants to change the zoning 
designation of the property. 
Normally to allow a specific use 
they are hoping to develop. 
However, all uses allowed in the 
proposed zoning district should 
be review as the property could 
be sold at any time to someone 
that wants to do a totally 
different use. 

Zoning Applications 
CUP – for use uses that need 
extra review and normally have 
limiting conditions to be able to 
operate.

Variation – for someone that is 
looking to do less of that what 
the ordinance requires. (asking 
to construct a structure at 6 feet 
from the property line rather 
than the required 20 feet from 
the property line)



For properties that are proposing more than 
5,000 sq. ft. of site disturbance site plans are 
reviewed by P&Z. This is to ensure that all 
LDC requirements will be met before permits 
are issued. 

Site Plan Review & 
Design Review



Lot-Split – a one-time opportunity to split one parcel into two parcels.

Boundary Line Adjustment – when the property line between existing parcels needs to be 
moved or shifted. 

Short Plat – for when a maximum of 5 new parcels are being created with no new public roads. 

Full Subdivision – for when 6 or more parcels are being created with or without new public roads. 

The LDC outlines the process. Some items are determined by staff, by P&Z, or by Council

Subdivision Applications



We do not have the staff to proactively be out looking for 
violations. We enforce the LDC by formal complaints only. Once 
complaint is received, we will investigate to see if it is actually a
violation of the code or not. 

If it is we will send a letter to the property owner to notify them of 
the violation and work with them regarding options they have to 
remedy the issues.

Remedies could include removing the use or coming into 
compliance or requesting a variation, CUP, or rezoning to allow 
them to continue said use, etc. 

Enforcement



IBC (International Building Code – commercial, 
institutional, industrial, and mixed uses.), and

IRC (International Residential Code –
residential). 

We have building inspectors that review building 
plans for compliance with these codes. 

These also help us determine fees and what type 
of construction requires permitting or not. 

We also coordinate with the Fire District for 
review and inspection of necessary permits. 

Building Permitting



Design Standards were adopted in 2018 as a result of a 
few developments that were not to the aesthetic 
expectations of the residence of Victor.  They regulate the 
material and visual look of a development, including 
landscaping. 

Exempt Building Types:
• Single-Family Homes Detached/Attached 
• Backyard cottages
• Duplexes (depending on zoning)
• Accessory residential structures

Design Standards



Roles we play in the Process!
Staff, works directly with the applicants. Conducts detailed review of all applications and 
prepares staff reports for meetings. Staff are the experts of the LDC but also work with the City 
Attorney regarding process and interpretations, as needed. Staff makes final decisions on: 

• Buildings Permits, Site Plan/Design Review <5,000 SF, Lot Splits, Modifications of 
Approvals (all but Plats) and Temporary Use Permits.

P&Z, reviews applications in Public Meetings and Public Hearings to gather information and 
evidence according to the LDC. They make recommendations to Council regarding: Plats, 
Annexations, Rezoning, and Code Amendments. 

P&Z Vote on the final decisions on:
• CUPs, Site Plan/Design Review ≥5,000 SF, Concept Plans, and Variances. 

Council, holds Public Hearings for review and are the final decision makers for: 
• Plats, Annexations, Rezoning, and Code Amendments. 



Approval Standards!
It is imperative that for each application that comes before you 
for decision or recommendation that the motions, votes, and 
comments are base on the approval standards outline in the 

Land Development Code for each request. 

If the decision is base on emotion, aesthetics, spite, friendship, 
or popularity or dislike of the public, it could open the City up to 
a lawsuit. Land Use decisions can become very controversial 

especially in such a small close nit community like Victor. 

You can not take sides. 

The LDC and the Comp Plan are your tools and your job to 
uphold. 



Open 
Meeting 
Rules

What is a Meeting for the Purposes of the Open Meetings Law? 
The requirements of the Open Meetings Law, which include posted 
notice and agenda, and meeting minutes, come into play when a 
quorum of the council or a city board, commission or committee 
meets for the purpose of deliberating and/or making decisions on 
issues related to city government.

Quorum: The quorum required for the transaction of business at a 
regular or special meeting is a majority of the members of the full 
council or commission. 

• For the City of Victor 3 members makes a quorum for both council 
and commissioners. 

• Vacancies do not reduce the number required for a quorum. 

• Non-participation of a member by reason of conflict of interest 
does not disqualify the councilor for quorum purposes.



Conflict 
of 
Interest

Idaho Code 67-6506 strictly prohibits participation by council 
members, planning commissioners, or staff:

“in any proceeding or action when the [person] or his employer, 
business partner, business associate, or any person related to 
him by affinity or consanguinity within the second degree has 
an economic interest in the procedure or action.” 

City officials should be aware that a knowing violation of this section 
is a misdemeanor, punishable by a fine of up to $1,000 and six 
months imprisonment in the county jail. 

Any actual or potential conflict of interest must be disclosed at a 
meeting on the record before the proceedings begin. If it is 
determined that a conflict of interest exists, the person must recuse 
themselves from any participation in the proceedings or voting at the 
outset of the process. 

Recused Members should NOT leave the meeting as a quorum 
could be lost. 



Quasi-judicial Bias 
Ex parte Communication
Ex partecontacts refers to communications regarding a substantive issue in a pending matter between an interested party and a 
decision maker out of the presence of other interested parties. 

Ex partecommunications are strictly prohibited in a contested case before an agency. In contrast, ex partecontacts in a quasi-judical
local government proceedings are not strictly prohibited, so long as they are fully and timely disclosed at the time of the hearing in 
order to allow other parties a meaningful opportunity to rebut any information provided to the decision maker. 

The rules governing ex partecontacts in quasi-judicial settings are rooted in due process considerations. Due process requires that the 
parties be afforded a fair opportunity to build the record that will form the basis of the decision. Thus, the preparation of a fair record is 
at the center of the ex parteanalysis. 

The bottom line is that ex partecontacts which are properly put in the record (with identity and subject matter reasonably described) 
do not constitute a violation of due process in the context of a quasi-judicial proceeding. Any ex partecommunication must be disclosed 
at the public hearing, including a general description of the communication. The purpose of the disclosure requirement is to afford 
opposing parties with an  opportunity to rebut the substance of any ex partecommunications. 



Questions
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